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INTRODUCTION:
Industrial growth, development, and improvement in productivity
mainly depend on industrial peace preserve by the industry. In preserving the industrial peace, COLLECTIVE BARGAINING plays
an important and significant role. In the world of industry and commerce, a process has been evolved and until now evolving for the
negotiation between management and employees of terms and conditions of service and the establishment of peaceful, orderly relations at the place of work through mutual settlement of differences
and the cooperation of all those engaged in the enterprise. This process is known as Collective Bargaining.
The phrase collective bargaining appears to have been first coined
by Sydney and Beatrice Webb in their book on the Co-operative
Movement, but in Industrial Democracy, a study of trade unionism
published in 1897, they enlarged upon it, describing the process of
collective bargaining as“In unorganized trades the individual workman accepts or
refuses the terms offered by the employer without communication with his fellow-workman……… . For the sale of his labour
he makes with the employer a strictly individual bargain. But,
if a group of workmen concert, and send representatives to conduct the bargaining on behalf of the whole body the position is
at once changed. Instead of the employer making a series of separate contracts with isolated individuals, he meets with a collective will, and settles in a single agreement the principles
upon which, for the time being all workmen… will be engaged.”
In a Workers' Education Manual issued by the International
Labour Office1, collective bargaining is defined as:
“negotiations about working conditions and terms of employment between an employer, a group of employers or one or
more employers' organizations, on the one hand, and one or
more representatives workers' organizations, on the other,
with a view to reaching agreement”.
It is further stated that “the terms of an agreement serve as a code
defining the rights and obligations of each party in their employment relations with one another; it fixes a large number of detailed
conditions of employment; and during its validity none of the matters it deals with can in normal circumstances give grounds for a
dispute concerning an individual worker”.
The International Confederation of Free Trade Unions in a teaching guide for union training has described a collective agreement
as “a worker's Bill of Rights” and stated the union's objects in collective bargaining as follows:
1. To established and build up union recognition as an
authority in the work place;
2. To raise workers' standards of living and win a better
share in company's profits;
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3. To express in practical terms the workers' desire to be
treated with due respect and to achieve democratic participation in decisions affecting their working conditions;
4. To establish orderly practices for sharing in these decisions and to settle disputes which may arise in the dayto-day life of the company;
5. To achieve broad general objectives such as defending
and promoting the workers; interests throughout the
country.
Even the Hon'ble Supreme Court several time reiterated the
importance of the collective bargaining in its decisions.
Settlement of labour disputes by direct negotiation and collective
bargaining is always to be preferred for it is the best guarantee of
industrial peace, which is the aim of all legislations for settlement
of labour disputes.2
In National Engineering Industries Limited vs. State of
Rajasthan,3 the Court stressed the principle of collective bargaining in these words:
“It has to be kept in view that the Industrial Dispute Act is
based on the principle of collective bargaining for resolving
industrial disputes and for maintaining industrial peace.
Thus, principle of industrial democracy is the bedrock of the
Act. The employer or a class of employers on the one hand and
the accredited representatives of the workmen on the other are
expected to resolve the industrial dispute amicably as far as
possible by entering into the settlement outside the conciliation proceedings or if no settlement is reached and the dispute
reaches the conciliator even during conciliation proceedings.
In all these negotiations based on collective bargaining, the
individual workman necessarily recedes to the background.
The reins of bargaining on his behalf are handed over to the
union representing such workman. The unions espouse the
common cause on behalf of all their members. Consequently,
settlement arrived at by them with management would bind at
least their members and if such settlement is arrived at during
conciliation proceedings, it would bind even non-members.
Thus, settlements are the live wires under the Act for ensuring
industrial peace and prosperity”.
Bargaining is collective because chosen representatives of labour
& management acts as bargaining agents. Collective bargaining
was introduced in India for the first time in 1952; collective bargaining in India grew on par with the growth of Trade Unionism.
Collective Bargaining arrangements, in India, for the first time
were made at Ahmadabad Cotton Textile Industry.
International Labour Organisation and Collective Bargaining
Collective bargaining is fundamental to the International Labour
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Organization (ILO). Since the very founding of the ILO in 1919, collective bargaining has been acknowledged as an instrument of
social justice. The ILO Declaration of Philadelphia of 1944, part of
the ILO Constitution, recognizes the obligation to further “the
effective recognition of the right of collective bargaining”.
The 1998 ILO Declaration on Fundamental Principles and Rights
at Work recalls that all member States have an obligation to
respect, promote and realize the principles concerning fundamental rights, whether or not they have ratified the relevant Conventions. These fundamental rights include freedom of association
and the effective recognition of the right to collective bargaining.
The Collective Bargaining Convention (No. 154) was adopted
by the International Labour Conference in 1981. It promotes free
and voluntary collective bargaining. However, there are several
other ILO Conventions and Recommendations that relate to collective bargaining. These are:

Convention No. 154 and Recommendation No. 163 acknowledge
that information, consultation and negotiation are inter-linked
and reinforce each other. While focusing on negotiations, both highlight the importance of a common information base for meaningful
negotiations, and the role of consultation in deciding measures to
encourage and promote collective bargaining.
In the Convention, the term “collective bargaining” means all negotiations between employers or their organizations, and workers'
organizations for:
Ÿ

determining working conditions and terms of employment;
and/or

Ÿ

regulating relations between employers and workers;
and/or

1. the Right to Organise and Collective Bargaining Convention, 1949 (No. 98);

regulating relations between employers or their organizations
and a workers' organization or workers' organizations.

2. the Collective Agreements Recommendation, 1951
(No. 91);

Industry: Meaning and Classification
Industry refers to economic activities, which are connected with
raising, producing and processing of goods and services. Industry
has an important role in economic growth. As per Section 2 (j) of
The Industrial Disputes Act, 1947, 'Industry' means:

3. the Voluntary Conciliation and Arbitration Recommendation, 1951 (No. 92);
4. the Labour Administration Convention, 1978 (No.
150);
5. the Labour Administration Recommendation, 1978
(No. 158);
6. the Labour Relations (Public Service) Convention,
1978 (No. 151);
7. the Labour Relations (Public Service) Recommendation, 1978 (No. 159); and
8. the Collective Bargaining Recommendation, 1981 (No.
163).
One of the most well known and widely ratified Conventions that
relate to collective bargaining is No. 98 – the Right to Organise
and Collective Bargaining Convention, 1949. This fundamental Convention says that member States should encourage systems of voluntary negotiations in order to regulate terms and conditions of employment through collective agreements. All the
other Conventions and Recommendations listed above complement Convention No. 98 through clarifying concepts and supporting the principles that it defines.
The Collective Bargaining Convention (No. 154) and its
accompanying Recommendation (No. 163) are key to furthering the promotion and implementation of the basic principles of
Convention No. 98. Convention No. 98 provides that member
States should promote voluntary collective bargaining, where necessary. However, it does not specify how this is to be done. Convention No. 154 and Recommendation No. 163 show how it can be done
in a practical way. Together they show how the right to bargain collectively can be effectively exercised.
Collective bargaining is an important form of social dialogue.
Institutions for social dialogue and collective bargaining help protect the fundamental rights of workers, help provide social protection and promote sound industrial relations. Social dialogue, in
turn, is an important part of good governance. Because social dialogue involves the social partners (employers' and workers' organizations) it further encourages accountability and participation in
decisions that affect the lives of all society. These factors directly
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“Any business, trade, undertaking, manufacture or calling of
employers and includes any calling, service, employment,
handicraft, or industrial occupation or avocation of workmen”.
In Bangalore Water Supply Vs. A. Rajappa4, a seven Judge's Bench
of Supreme Court exhaustively considered the scope of industry
and laid down the following test which has practically reiterated
the test laid down in Hospital Mazdoor Sabha case:
Triple Test: Where there is (i) systematic activity, (ii) organized by
co-operation between employer and employee (the direct and substantial element is chimerical), (iii) for the production and/or distribution of goods and services calculated to satisfy human wants
and wishes, prima facie, there is an “industry” in that enterprise.
The Industrial Disputes (Amendment) Act, 1982 enacts altogether
a new definition of Industry. This amended definition has not been
enforced until now. It nullifies the effect of many judicial decisions
and attempts to clarify the conflicting views arising out of different
interpretations of the word 'industry' adopted by the Supreme
Court in various cases.
Industries in India may be classified in to several categories. The
classification may base on Labour, Raw Material, Ownership,
Source of Raw Material or Miscellaneous. The following diagram
gives clear-cut ideas about it.

Industrial Dispute
Industrial disputes are conflicts, disorder or unrest arising
between workers and employers on any ground. Such disputes
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finally result in strikes, lockouts and mass refusal of employees to
work in the organization until the dispute is resolved.
As per Section 2 (k) of the The Industrial Dispute Act, 1947, the following elements should exist to constitute an industrial dispute:
1. A dispute or difference between (a) employers and
employers, or (b) employers and workmen, or (c) workmen and workmen;
2. The dispute or difference should be connected with (a)
employment or non-employment, or (b) terms of
employment, or (c) conditions of labour of any person;
3. The dispute may be in relation to any workman or
workmen or any other person in whom they are interested as a body.
Industrial Dispute is not restricted to dispute between employer
and a recognized majority union. It also means a difference
between employer and workmen including a minority union.
Collective Bargaining and Liberalization, Privatization
and Globalization (LPG)
Liberalization refers to relaxation of Government restrictions in
areas of economic policies. Thus, when Government liberalizes
trade it means it has removed the tariff, subsidies and other
restrictions on the flow of goods and services between countries.
Privatization refers to the transfer of assets or service functions
from public to private ownership or control and the opening of the
closed areas to private sector entry. Privatization can be achieved
in many ways- franchising, leasing, contracting, etc. Capital markets should be sufficiently developed to be able to absorb the
disinvested public sector shares. It help in reviving sick units
which have become a liability on the Govt.
Disinvestment can also be defined as the action of an organization
selling or liquidating an asset or subsidiary.
Economic globalization is the increasing economic interdependence of national economies across the world through a rapid
increase in cross-border movement of goods, services, technology
and capital. It is a process, which draws countries out of their insulation and makes them join rest of the worlds in its march towards
a new world economic order.
The term globalization refers to the integration of economies of the
world through uninhibited trade and financial flows, as also
through mutual exchange of technology and knowledge.
Collective bargaining actually meant for bringing democratic environment in commercial and industrial sphere. It helps in developing a sense of responsibility on the part of both employer and
employee. Nevertheless, Government and civil society are necessary stakeholders and part and parcel of the process.
The economy may be capitalistic, socialistic or mixed economy. In
Liberalization and Globalization, State acting as a corporate agent
which main function is to remove all barriers for capital accumulation and its mobility. It may adversely affect on right to organize
and collective bargaining.
In 1991, India has adopted the LPG, model of development. In LPG
model there is market-based strategy to accelerate development
with least amount of State intervention. It added strength to the
Indian capitalist class. A new meaning was given to the term 'labour reform', which implied the power to 'hire and fire' workers,
freedom to determine wages according to the market demand and
supply. Although the state did not undertake 'labour reforms' by
introducing a new legislation to legitimize the demand of the capitalist class, it silently worked to reduce state intervention. The
minimizing role of State to intervene in the labour interests weak-
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ened the trade unions.
Privatization in its different forms: deregulation, disinvestment
and workers capitalism etc, affects workers' rights particularly
their right to collective bargaining, which is 'a method by which
trade unions protect and improve the conditions of their members'
lives'. A small body of literature explores the impact of privatization on unions and workers. Some studies find that privatization
results in job loss and lower wages for public sector employees. On
the contrary, some others find that unionization, job security and
wages remain unaffected as a result of privatization.
Deregulation tends to erode accrued interests of trade unions and
workers. The issue of getting benefits and protections for employees in the deregulated public sector becomes serious cause of concern for the unions. Pension provisions are the worst affected. In
the post globalization era, owing to the absence of government
guarantees, falling interest rates and investment of pension funds
in stock markets, there is reduction in pension benefits and diminishing prospects of getting pension benefits in future.
Disinvestment undermines industrial relations by changing ownership that brings about changes in work organization and
employment on the one hand and in trade union dynamics on the
other hand. Secondly, disinvestment also affects workers' organization by necessitating redeployment and retraining. Moreover,
disinvestment impinges on workers' rights by undermining union
security, job security, social security and income security. This has
made workers more cautious and they hesitate to go on strikes due
to fear of job loss, uncertainty about the outcome of strikes and
apprehensions of income security and employment in case of closure of the unit. Trade unions are also reluctant to give strike call
because of similar reasons.
Globalization has opened up employment opportunities. However,
there is no job security for employees. The nature of work has created new pressures on workers. Workers are not permitted to organize trade unions.
In fact, recent era witnesses, labour flexibility by the State in practice.
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